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COMPLAINTS AND CONDUCT
A discussion paper by Chris Erskine and Claire Ryan 
1. INTRODUCTION
At the last meeting of the World Schools Debating Council (“the WSDC”) in Stuttgart, it was agreed that issues relating to the removal of adjudicators during World Schools Debating Championships (“championships”) be referred to the Adjudication Working Group to produce some guidelines to assist the Chief Adjudicator.

The examination of such issues by the Adjudication Working group raised other issues relating to complaints about adjudicators, complaints by adjudicators, complaints about other participants at championships, the need for guidelines to  assess the competence and/or impartiality of adjudicators for particular debates, the underlying principle of standards and behaviour expected not only of adjudicators, but of teams, coaches and other participants at championships and finally, whether there is a need for WSDC to be able to enforce any guidelines or rules in relation to the above issues.

Clearly these are matters which need to be determined, not by a working group, but the WSDC itself. It is accepted that the resolution of such matters will require 

· consultation with delegates to  the WSDC and others, 

· a special  working group  with  as high a representation as possible from the different regions and cultural groups 
· time! (And hopefully, a number of resolutions to  be placed before the WSDC meeting at Cardiff)

Accordingly, this discussion paper focuses on four issues:

a. A proposed code of conduct

b. Complaints about adjudicators

c. Guidelines for the Chief Adjudicator as to  whether a person is able to  adjudicate at a particular debate

d. The problematic issue of enforcement

2. CODE OF CONDUCT
The WSDC has operated under what can best be described as an informal code of conduct which has been given particular emphasis at the championships in Calgary. We thank the Chief Adjudicator in particular for reminding participants, be they teams, coaches or adjudicators, as to the behaviour and standards expected of them at these championships.

The question is whether the WSDC should implement a written code of conduct which would be a clear and unequivocal statement to everyone involved including participants, volunteers, supporters, parents, sponsors and others.   
A draft code of conduct is annexed as document “A”. We stress that it is a draft and we invite the WSDC to examine in particular clause 2(i), (ii) and (iii) of the document. 
3. COMPLAINT ABOUT AN ADJUDICATOR
A draft “complaints procedure” is annexed as document “B”. It is acknowledged that this draft suggests a move into hitherto unchartered waters, namely a formal complaints structure about adjudicators and the provision of what may be viewed as sanctions. It is hoped that clause 4 of the document will be seen as a system of guidance, assistance and positive resolution of difficulties rather than as a threat of punishment.     
4. GUIDELINES FOR CHIEF ADJUDICATOR AS TO WHETHER A PERSON IS ABLE TO JUDGE A PARTICULAR DEBATE
A draft set of guidelines is annexed as document “C”. We suggest that it is reasonably self-explanatory, the “litmus test” being whether there is sufficient doubt as to the particular adjudicator’s ability or perceived ability to judge a particular debate competently or impartially. We suggest that perception of competence or impartiality in championships such as these is as important as actual competence or impartiality. 
5. COMPLAINTS PROCEDURE /ENFORCEMENT OF CODE OF CONDUCT

This appears to be an area of particular controversy so we have not drafted any documentation relating to a formalised complaints procedure in relation to breaches of the code of conduct, (if ratified by the WSDC) or an enforcement structure.

Some of the issues which arise are


a. Who would deal with a complaint of breach of the code of conduct? 
Options:

1. Remain unenforceable. There would be no complaints or enforcement provision but the maintenance of the code of conduct would be applied by the moral persuasion of the community. There have been unfortunate incidents in the past but the community as a whole has generally dealt with these by supporting those who have been hurt while isolating and sometimes even censuring those who are at fault.

Positives. This would avoid an excessively legal approach. The Championships would continue to be regulated by the spirit of good will and there would be flexibility. It may offend lawyers but this approach generally works 

Negatives. If the breach is sufficiently serious, the complainant may want an indication and an assurance that action would be taken. Isolation, verbal censure and the moral will of the community may be woefully inadequate when the complaint involves rape, racial vilification, physical or verbal violence and so on.

2. Complain to the Convenor, who is responsible for the day to day running of the championships. 

Positives: A complaint to the convenor rather than to a formalised complaints committee would give immediacy and flexibility to deal with complex and varied issues. There could be a right of Appeal to the WSDC Executive.

Negatives:    The regulation and control of the code of conduct in this situation would fall outside the control of the WSDC because it does not have control of the Convenor. 

We could allow a “complain to convenor” procedure to evolve and see what happens.

3. Formal complaints procedure. This would require the establishing of a complaints committee. It would probably also need a Complaints Officer (or two, one male, one female) whom people could approach with sensitive matters, for example an allegation of sexual misconduct within a team or delegation. The formal complaints procedure would require someone, probably the Complaints officer, to be given the capacity to investigate complaints and to refer more serious allegations which involve breaches of criminal law to the local authorities.
Obviously the procedure would need to include at least basic provisions of fairness (“hear both sides”’ - the need to investigate fully and fairly, “no one is to be a judge in his or her own cause”,- members of the committee whose country is involved in the complaint would need to stand down, appeal rights and so on.)
Positives: Provides a comprehensive, accountable and transparent procedure for receiving, investigating and handling complaints. Shows that the WSDC is serious about regulating conduct. Lets outsiders (i.e. parents, sponsors, local authorities) know that our organisation takes seriously its responsibilities and obligations where young people are involved.  
Negatives: this option raises a number of further difficult questions:

Should such a Committee be elected or appointed? How long should the Committee serve? For an annual term or a longer fixed term?  If appointed, by whom? If elected, when? Practically, more likely at the commencement of the championships at which the Committee is to operate , rather than earlier because the start of the championships is the time when we know who  is present and available to serve on such a committee and it is inappropriate for complaints committee members to operate from afar. 
To whom would a right of appeal lie? On what basis? Would it be a full rehearing? What sort of sanctions ought reasonably to be imposed? It is easy to specify sanctions in an extreme case, for example, expulsion from the championships. But what if the person at the centre of the complaint was a 15 yr old with no financial resources – would we expect him/her to fly half around world by him/herself, or find accommodation elsewhere, which could be on the streets? There is a risk of extreme sanctions.

Allegations of misbehaviour by a person under the age of 18 years are dealt with in a different way from adults in many jurisdictions, for example, having an adult support person present when the young person is spoken to, anonymity, confidentiality, lesser sanctions. Should they be protected in the same way as in the criminal jurisdiction or educational system back home?
What is the duty of an adult person at the championships to report/disclose (to, for example, the Complaints Officer)? Is that duty mandatory or discretionary? (For example, if there is an allegation of rape or a threat to kill, there is clearly an obligation but some might argue it is different if, say, the coach is buying celebratory drinks for his/her team and one of those who grabs a drink is under age. Would it be better to talk to the coach or report it? )

To what extent can a Complaints Committee in 2005 determine the future? For example, can it decree that a 15 or 16 year old can never return in any capacity? If it suspends someone “until further order”, who decides the further order? How can someone apply for re-admission? When is the “slate wiped clean”?

Yet, if the WSDC does not have the capacity to suspend temporarily or expel permanently, what stops a future Convenor, inadvertently or otherwise, from accepting, for example, a rogue judge whose previous history in the championships has been questionable?
What impact would an adverse finding by the WSDC have on a person’s immigration status? In some cases, there may be no criminal wrong-doing but an adverse finding may affect the “good behaviour” requirement by some immigration authorities. If the Immigration Department finds out, could they ban that person from entry for the next 5 years?
To what extent is the WSDC exposed to civil action if something goes wrong? (Either because we do not have a code or policy, or we do have one but do not implement it or we have one but are alleged to have implemented it inappropriately?) For example, if there is no sexual harassment policy and no enforcement, would we be able to persuade a court that we had acted appropriately and used our best endeavours?
Trying to define some aspects of behaviour i.e. sexual harassment may come with a degree of cultural imperialism and we need to be sensitive to different standards of appropriate behaviour. On the other hand, the WDSC may need to make statements about appropriate behaviour consistent with acceptable behaviour in many parts of the world.

That said, should we be too specific, given that what is appropriate in, say, Transylvania may differ from what is appropriate in Timbuktu? What of acceptable conduct in country A which hosts the championship in year 1 which is unacceptable conduct according to the culture and practices of Country B which hosts the following year?
To what extent should a Complaints Committee have regard to decisions made by a previous committee? 

Other issues.

Alcohol.  Should students consume alcohol during the championships? Should alcohol be served at formal functions? If so, to whom? In the past, this has been handled by a cash bar. Is this adequate or appropriate? Is it appropriate for “drinkies” to be held in individual rooms? Is it appropriate for judges to be seen to be drinking to excess at night and turning up the next morning to judge, clearly hung over? Is it appropriate even if the judge in question is not judging until the afternoon? How appropriate is it if a judge is seen to be intoxicated at midnight, even though not attending an official function at the time?
Definition of unacceptable behaviour. To what extent and how precisely should the WSDC define what is unacceptable behaviour? At present, the draft code of conduct refers to “conduct bringing the championship into disrepute”. How far do we want to particularise this? 

Who is responsible for the control of a team? It could be argued that it is a matter for each delegation to control their team. What say they do not?  Should our position be that if a delegation cannot control its team, then we will?
Recommendations In view of the above complexities, we recommend that the incoming Executive of the WSDC appoint a working group looking specifically at these issues, such a group to be drawn form a variety of different cultural backgrounds. The group might wish to look at models of conduct and enforcement already existing in different places, for example, USA or Australia.
Proposed Motion: “That the incoming Executive establishes a working group

(a) Including the widest possible representation from different cultural  backgrounds, together with  the 2006 Convenor

(b) With  a view to  reporting to  the WSDC at Cardiff on the following

i. Whether there should be a Code of Conduct

ii
What it should include 

iii
Whether it should be enforceable

iv.
If so, what procedure should be adopted?”

In the meantime, we should invite the Convenors for 2006 and 2007 to consider whether they want to introduce an interim code of their own.
A.  DRAFT CODE OF CONDUCT 
1. All participants shall behave with courtesy and respect to all other participants, the host, guests and sponsors of the championships and members of the public attending championship events.

2. In particular, participants agree not to; 

a.  Make remarks that are or behave in a manner, in public or in the course of any championship event, that is,  

i. Racist; or

ii. Sexist; or

iii. Offensive on the basis of religion or culture; or

iv. Derogatory or demeaning; or

v. Harassing; or, 

vi. Intimidating or threatening;

b. Be under the influence of drugs or alcohol at a championship event to such an extent as to bring the championships into disrepute.

c. Harass an adjudicator or adjudicators following the delivery of the verbal adjudication. Team members and/or coaches may approach an adjudicator or adjudicators for further clarification following the giving of a verbal adjudication but such  inquiries shall at all times be polite and non-confrontational.

d. Behave in an inappropriate way, including but not restricted to:

i. Inappropriate touching

ii. Stalking

iii. Sexual harassment

iv. Supply of substances deemed illegal by the country, province, state or region in which the championships are being held either because of the nature of the substances or the nature of the supply of the substances

v. Consensual or non-consensual sexual intercourse or sexual connection between an adult and a member of a team.

e. Otherwise speak or behave in a manner which brings the championships into disrepute.

3. “Participants” shall include the following people who take part in the championships:

i. members of a debating team representing a country at the championships, 

ii. coaches or assistant coaches

iii. adjudicators

iv. parents and supporters of team members participating in the championships

v. delegates and other representatives of countries represented at the championships

vi. The Convenor, Chief Adjudicator and all committees involved in the organising of the championships 
4. All participants are required to sign that they have read and understood the Code of Conduct and agree to abide by it for the duration of the championships.

5.  The Convenor shall ensure that all appropriate people involved in or connected with the host organisation and who will be or who  are interacting with  the participants have read and understood the Code of Conduct and agree to abide by it for the duration of the championships.

B.
DRAFT - COMPLAINT ABOUT AN ADJUDICATOR

1.
Any complaint about an adjudicator in a particular debate shall be made to the Chief Adjudicator:

a. within 24 hours of the alleged incident giving rise to the complaint;

b. either by 

i. an  adjudicator or adjudicators accredited by the Chief Adjudicator for the tournament and who were on a panel of adjudicators with  the adjudicator who  is the subject of the complaint ; or

ii. the official and registered coach of a team participating in the tournament who shall make the complaint in writing

iii. in the absence of an adult representing a country or region, a team member from that country or region who shall make the complaint in writing

2. Complaints shall include but are not necessarily restricted to one or more of the following:

a. The adjudicator has misdirected himself or herself as to one or more of the Rules of Debate to a significant extent;

b. The adjudicator has made remarks prior to, during or after a debate in a way that raises significant doubt as to his or her impartiality for that debate

3. Upon receipt of such a complaint, the Chief Adjudicator shall investigate the complaint, including but not limited to talking to other judges on the panel, and/or coaches present at the debate and/or to  other persons present as the Chief Adjudicator shall deem appropriate

4. In conjunction with the Chief Adjudication Panel, the Chief Adjudicator shall determine the complaint by

a. Dismissing the complaint; or
b. Upholding the complaint but taking no action; or

c. Counselling the adjudicator; or

d. Directing that the adjudicator act as a “shadow judge” for such portion of the championships as the Chief Adjudicator shall deem appropriate; or
e. Directing that the adjudicator undergo  further training prior to  acting further as an adjudicator at the championships; or
f. Standing the adjudicator down for such portion of the championships as the  Chief Adjudicator shall deem appropriate

g. Referring the matter to the Complaints Officer

5. A written record of the decision by the Chief Adjudicator shall be kept and forwarded to 

a. the Chief Adjudicator of the following championship;

b. The Home Organization of the Adjudicator who is the subject of the complaint.

C.
GUIDELINES FOR CHIEF ADJUDICATOR AS TO WHETHER A PERSON IS ABLE TO JUDGE A PARTCULAR DEBATE

1. In deciding whether a person should not judge a debate, the Chief Adjudicator (“CA”) should consider whether there is sufficient doubt about the adjudicator’s ability or perceived ability to judge competently or impartially.

2. Without limiting the principle expressed in paragraph 1, the CA may take into consideration whether;

a. The adjudicator is unable to give sufficient reasons for awarding the debate  to one team as against another

b. The adjudicator has misdirected himself or herself as to one or more of the Rules of Debate to a significant extent;

c. The adjudicator has made remarks to a team or other participant at the championships in a way that casts significant doubt as to his or her competence or impartiality for that debate

d. As a result of excessive consumption of alcohol or other substances or tiredness or sickness or other such factors, the ability or perceived ability of the adjudicator to judge competently is seriously in question

3. Before deciding whether an adjudicator should not judge a further debate or debates, the CA in conjunction with the Chief Adjudication Panel shall determine whether the matter could be more appropriately resolved by counselling or other appropriate procedure.

